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aDl Joe ..,....,.. whe h&4 arrlftd at 'the •••• ot 'he 
often•• ill a oar owatHI 1IJ Lope& aad 4r1Yea ltr Barrera, 
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'but ba ••• •• r~ how 'her 1et '- tiMt ear (a. 
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aDd the!& •••• Hernn ,. dr1••· ., r·njlllo ...... 
them &a hla car aa4 eiJoppod 1....U..tely lD tra ot 
tilca• !M.t H.,...... appl1H the bN••-aad e.t. .... 
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a. lta, 146.) (for tktfeaMat'• t .. u.., .• th1• ,.,. ' 
... a. 08.) Tba t he ,_, • ._ the •ar llch.t• 1a atopplaa 
•••17 aa4 •hil• ..... .,. .. _ t9· llcht• •• ,.~ 
.... to the Lopu ..,. by alklq art.tt aeb4 what wu 
the •"er (a. ao. u. aa). ~,., ...... ,.. ••t:•• wbJ 
4etendeat atoppet ill treail ot thea and det_...t ••W 
-c .. 'tbie _, aa4 1 will take ~h o-t ,._ •• • !bail 
lerrera a= lApea cc* aut ot 'the eu- aa6 Lop4t.a to.1lowe4 
Herren w U. ot-her aUe ot the ,.. .. wl*" 9ffilldlilt 
wu a.lld Henrera caw a pa. 1a M• bt.IMl (a. u ). !hat 
tef'•Ddaat u.14 he waa •Sac to attoM 'thea (a •. M). 
'ffta\ Herrera ofterecl k f1sht 1t Cta waa \hrowa. ._. 
then took ott bie ehin, taea ._ la elon• a4 pall\led 
4etend..m:•a w1et (a. St). •~ lkmdrapa NUl X.,.t 
•r• out; ot tl--.- ora Ad,..,. hba ••• aehna• (it •.. n). 
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a.oune .tiaq aacl \he heard a •bot (B .• •··· u. 41) u4 
whlle in tbia dlaa7 o48i1,1oa b8 ·belri t:we •re ahot1 
uut ••• ••te.....,. co h'• Lepea . , ilo bla .,. oar aal 
8Jder it aDCl 4rl•• .-y (a •. "• 41) • tha11 he dta•t 
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(a. 4T). n.t tt. open" the .... fit tae Lflpes ear 
aDd ea.w Lopea laaide (k. 4T). On eroe• ....wtatl• 
liflrrer& adaitted he -.. ~ • tbl hlahfty •t the 
. 
'iat ot the ahontas (a. 11, 11) 1 tta • the ••t«mtfmrt 
tal.te4 Mendly to h.1a GD aeeond oon.,.raet1oa ·- a 
bar 1rL PP.loe, ani! that there be.dn'·t bM.Il 1m7 "trouble 
c!urlng the ·~tt conwrstt1oa (a.. n. "· 1'8• ., • .,. 
1ba.t he ofteretl to .tllbt deteltdltat oat oa t:he h~ 
and tJoolc oft hie ahirtJ ilo- 4o eo (R. It, 10• ·101) h4 
that he 414 DOt ~ that ••dftc• tw&P ouse near 
hill after ..,- ot the aou (a. 111,. ld). 
~- ten1ti•4 u te-11Gif8t that ke •• •ttt& 
ote~ Whea he ••• the t.pe• ear perJrN by the·· rea« 
(B. 141, 1 .. ). !Jat d.e£edaat ea14 he •• pl:rtc to 
.top Ulll ... is-be ................. and,.,.., .... c• 
out .... wen\ sa the 4tr••~-- ot $he Lopes .... That 
he 1ft tJUt whea lw heti.r4 one tttn and •• 4et ..... 
am Her••ra "*lkiaC• !ta• .ilerNra aaked HteDiaat 
1t dete,..ant waa goiJJC 'Co kill hJa aM 4etemtaa •aid 
..... but 4cn'1s 1ft MllJ" "*•41 ~ went; .. fr~tj111o 
an4 i:My ft&rbe4 to ""*tl•• fh.&.~ he tid:ft*t aee- any• 
tht-as Sa 4eteru111Dt'• band (a. 141). ~ .-w 
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aho\ •• tbe.y wren.Wfl ••• liernra t•11 (.a. 110). 
Lope& wu at tl» a14e ot ~cad.r.cCJil or ne•r ala •hea 
the ..,...tliD& e'hrted (Ji. lli). ~heft &trrera tell 
Jtoa4Fapa weat to wbere m. 1&7 NMi helpM blm •• t!Mt 
rear ot• the l.IJpe-r. oar wt•r• t. left hin Nld wet to 
Ge£ealaut 's car and pe.al44 4•fen4aut Where t.he la,\ttr 
~· in trG!lt oi aDd to the lstt ot tt. LDpel oar (B. 
lil). At'ter M paaari def._t ke, har.t aao'llb&r .aot 
beh.1Jut hill ..W be lookltd laok ud ••• deteai...t ..._ 
behiad h1a (1. li&). ~ pt 1D ,._ MF of 4eteatlaal 
aDI drow aw&J' &ad tha' 4•f•ncleat ad!ld.tted. e&CMR!kle 
(R. 1M). lloaclrac• acblitte4 ne, •• dnmk (n. 180) 
&ltd tha-t be lie4 -oo the poll" whe ·~.a with 
the 4.tendal1i. 
!he ct.telldald t.eatlt1e4 u toUowaa f'tail oa tlw 
tliJ' ot the aooti»a a. took Jloatra&ea Nld ott.re ,.._ 
Caat1e flat-e 'M BelpP wheJ'·e all 4W •rr.-. 11101u.cltas 
,...ohM• o.t wbiak;y. tor dete.._at alltl wiae tor 
lloadragon and t.hea all retan.•e to Caatle hte ia the 
oar ot deteDIUJ.t (R •. Me. NT). •dragoa Jtit the 
wbt.by 1D .. cl•• • .,.rttr.nt ot ·the oar oi' .. ,... 
dant whioa alJ'Mtly oonta1ae4 the plnol ilwol.Ye4 (L 
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388). fha~ det•dant ancl :4oJ:t(\rason apia lett Oa•tle 
Gate la\er ill the •••btl ed ftnt to lelper an·d tho 
\o Pr1ee (l. 381. 190}. The)" met and· druk wi'ih 
ller-Nra and LopeJ ill varioue b&r'a ia F"rioe aud 1a tM 
fnj1llo oe.r (~t. ata. Ill, 191)• 2M: two p-OllP·• 
aepar&ted ud at•nd~nt ~xod ~~.ltd~,, .. l~tt ater r~ 
Eialftltba to cat thtJ dau&ht•r of flefetda·nt. (l. $9t). 
Tft\.t t1e ~&w Vt~JTara an4 Lopes parked on tile roaci t.o 
Bist~rtth-a at • poin:b a bout fi o.r 8 .U..lq t:rom Frio• qd 
-hat l!errera •e wavillz Ia t,b& rM ~;o Gilep. ·-• 
tleteDdent etop-?ed ah:MA o.f P"W e.ar (1~. $.98, 199). 
That he got o~ an-t Herren wa-; wa.lJda' tf~MaM ala aDd 1
1 
told hill t.~o lii;hta were wron.s <1t%ad eaUe4 1\iit ~ 'rile 
-.,. took ott hia ahiri ent4 OC_.'ne..t _, fiah\ wl,b. 
4efeld~ (ll. 199, 400). !he.~ Lot• ·aa:tl .. ra,_ were 
out of tHlr ottn •Dd tb.a:t ~t'agon ettlled t.~1>&& & 
•11• nax• and. oNered. Lope• to e'\&)~ •t or t.ho tlP\ 
(~. 401}. !itba:t {1\lr1~ the ficht butween detemtUJt ._. 
l:ktrrnra I!Olldft\:&OD f·tr,ed fin ehotMP f:roa &W of W..• 
49D\ t~lll! 'b:>•, ifon(Wt\it~!l tr• 11_. -~~\• etilW 
to deten~D.Jd &e.kl~ hia tfl lea,v•• tba'b d•tenttd •. 
he~irtc the shete, l•ot s·o of ·:terrent t!nd. aaw Lopea t.ll 
 
Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services 
Library Services and Technology Act, administered by the Utah State Library.  
  Machine-generated OCR, may contain errors.
..... 
lathe rea4 (1. -&01). 'ftet lleaclra&• aa4 det•ttut· 
tron away aDI a-sr••• oa a tal ee ailory lt Lepta •• 
U&4 Moau" Moadrapa ha4 ••• ·the aboo\lq •• the 
pa •• Olllle4 1t7 Cetelldan' (Jt. 407 • •01• tOt) •· ft.~ 
4etcm4aat adhentl '- the acrn• talMhoadt t:br....P ht• 
t.Ri1•t~ *"' ~ Utpet wt toU ,._. •Ntb wlwa 
._... .. <114 J.tOt Uhere to -. •cn•A ta~.ehoocta at 
the llltpeft (a • .oa. 418). bat • ., .... &&.4 ---
.......... ,~ .......... ~ hek ---··· ,., •• , 
ap!a btJaJred W...4 a.-•• aa1 "*' •&•Ia toward 
Prloe u4 were .,... ....... oa tme hi.-,. aat 
._.rae• ~ ~ .- •• *lb ta-oa ••• ear <•· 
U.). 
other 1Mtat1...,, 
Alben Paa•u• a •• ,.~ aldtrift'. twad tl•• 
tllpt.)" ahel.l• 1ly the 1 We ot tihe ra\\ o._..t1q h~ 
- Kta•tba (Jt. 11.. Ill) •••• PI' (I~ Ill, 18&) 
1n the •lolalt;r where ._t..._ ha4 \oltl ottUwJr• it 
bed beea ,hr..,. troa the oar \Jy .....,., ... 
ftA&Rft 01· !lUI)IJ 
1. 2bfJ trial ••rt .,.,... 1a GMrrultaa a..t Qay• 
............ a .., ,,. Motl• to caaab ot •·t~, 
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._o-wl•• "that the Co""" he.a 1t0 •l•tlta•ioa ot t:he 
oftsul& ott.arl*t, or tM perscm of \he ••·tthUI••· aa4 
also erfttl in IU)'iac tM ato\loa 'M arN~t\ J•tlpea 
••• aa. the eaae &...U• 
2. !he trial ...,1, erretl ·~a ........ u.a au ....,. 
tag &rOUBtl lo. a of 'tWA ~o\1GD of cletedeas to "** 
the 1nf'orett.on. to..,l'tt •tt." the Dle-\rl.- &tt.,_, 
hH no auther1V M tUe \he lllfOftll\~laa ~-. • 
.. the ilrial oourtl erN. ,. 1t• ~a~- a~ •• 
I la 1u 4etlrdt1c ot· . .,..,. 111. the- .... ~ 
beeauae n!.4 !utruvt.1cal •• ~~-. al•lw&t_, 
traCJGUPate fBl4 Mle4 to ..._,•1¥ fllftl•·· ~ 
•"'-' 111 the tlrn ._.... aa4 aw4.r la ''-· ....,.., 
....... 
4. :te 'P'Al· oOIIrl\ •·•M ia ~- lo• 1 ot 
1•• Inetruc1;1oa lo. G 1a it• «ettaliaioa ·ot "•lhtt 
at~t· u that -.ta WIN"'• ta ·•u.--. 
too ••rrew, lu.eewre.te Mill 4oe• aot •~ly .-,. 
the le.11 - ,.._. ••'3"'· 
I• ft. t.riU CfNr\ eri'M 1a the laet ,....,,., .. ot 
lllatruoid.oa h· 6 1D :allewiae the jury 1WJO· a.--t 
latltu4• 1n the •t•r ot ~•or1•• ot tbe •riw1 aad. ta 
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not plaoiJlC rnaomble 11.tt.a ot- rttltrtotlt••· OD the 
theor1ee ot tbe •Yidtm.oe ~ 3\lrr eoul• ••• lD 
detem1tt1ng s\tllt. 
8 • ~he trl&l o ouJ'\ erred 1a tJlYS.q paAp&ph Joe 
8 ot !naisruotioa No. f in ~ tM juey tba'8 1ii 
is aeoontt 48cree 1111rdett lf death renlts tr• a aaM\llt 
with a ttea4q weapon wttil Uttent ~. cie areatl bo41l)t 
harm with-out bRNetbts tiM Jurr· .,._.tq J~Alio•· ...a 
the pert.illeJlt &aentU\1# of lli.IJ'iW ta ·the, • ..- ._.. •. 
'. !tie ,,..1 ocu.rt ened; ·ill ~~- .•.•• a ta 
N..lbc ""' 1net7\t0t 'tb.e j1af7 ,.'t "*· , .. kll1 h\ & 
DeMI..,. elelMIIt ot the Odd of Yol...., -.tla~U~1! 
•• the V1a1 ooun •rn4. in ......... , ....... Ia 
ratluc to t:cnJ-Utrh th·• _,_.,. ita• *' ... t tiJMl ·tt.:t *· 
ualawl\1-1 ••' or • .-. ot t;)le Ce.te4~ wa.a tiM pral•t»• 
9. fM ~rial court eJTed 1a 1-.a l...tno\1oa ~a. 
12 and gave to the tor; • tr. .• l'8te. ml•l•..tlac ed 
trtaeenn:ttt b.n-ruotiaa b.._H _, 'bbe tailtaM er 
0111•a1oa to 1anruot -tbat 11\toa.•to.a •at 1.- o-.l• 
We4 5.n o.....Ue ·wt:th the ferw'\tce er .1 • ..- la w. 
en• ot • olunta17 aulauch••• 
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10. Tlw Wtal ·~ er..ct iD :t:a.-..tJl•· »•• 11 
•• saw to \he 3tlrr u ~ao-.1•\e:, . .S.alN4bc NUl· 
baoounu atat._.t ot the kw ~owanlas latodeat1oa 
la eueh oaaea lt7 ita te.ll\lre t;.a al1o 11:llt;:r.u.- em 
~oati011 in relatL• 'k p.NM41iiat1e •• 
u. fhe \rial ooart en-M bl iw ktt.nftioa ••• 
lt 1a \llat tn. iaatruet1ea ••• aot ..._.Wr etate 
the law ot evU.•• ot prlv OOPU-18 flit •· t•~ 
and a ... ..,, &l•·• a nl• tor plt~NlM et tu .~ Sa 
applJbll 'bhe law Oft )tPlor ·eGird.-laa , •• Uf1a1il£ea 
er· eretlbtltty. 
u. nat the Vlal oo•n ,414 W allcrtred aN Ia 
thtt trial ot 'b& u~la t.hfl.\ . .,,.,. P"•-·&e,JA\1 t.o Uhe 
wbetaattal •1P'• •t ••• 4efqdaat: b. ,.._lttlbl& ta• 
laterpret.r •. atn.-.. -·--~· - •oatrol ........ 
.... _. ot the: ..,.... ... , ........... ot ~ 
wltr.t•u• ..__. ~ la.te.,..-•.t•. tlwt;q \.be pr,o-
Hed.tac•• Sa f,ailS.C ~· partWJ~l'bl tltl\J· •• bf.tr.o'\• 
...,.rn•• eo« eewol. 'h• la\•~•r au. all o._.e,l 
Ia thft ••• 11t .. ~.....,,..,, . u Ia eoatsll.ldq \he 
"'Ida' ot t•stiaGay or the wltJJ..eaa Berrera \y the ••• 
. I 
,, 
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ot tuterp1'tt\a1:1on when it olear]¥ •t~N that. am 
mterpntiser waa •• a ... ....,. to •••••·• hi• test~·· ' 
la. n. ._ tho wrdle~ l• ooatJ'&17 'o the n14enect 
in the •aa•• 
I• 
!1m DISTJU:Cf COVU -~ B:ol HAft JWDJ)IC!lGJ D 
A F~~LC!IY CAa lli!IL ftiE PIOCDDIBG8 fliDJI tHf1 C'OWC:ftlJIG 
IA&Ii!IAD JJil f'ILBD II flm DlS21XOf C.Otm!. 
fbi jQdc-a• roll oatalaa a c_,Wati (4 1), a 
copy of COIIftltt.ea\ ( J1t I) • a Motla To Quuh hlterJ~L• 
'1aa (JR 11) &tU~ u !~ti.da'ri.i; ot s. ;s. ,...,,.Sac (a 10)11 
oOJIIIltiJbl& U£~. 110 the •tteet t_, tU CUJ•1'• 
JMnt was not a1tM4 111 the pr..a•• ot t-he 4et.awit; 
anc! the offtMr ha'ria:lll-bl. b *~'P'· nor 4eUwre-4 to 
tM ott'io·fW' with the 4•ten41m'* a't. ·the t)iat ot Mbl 
t1• crder hol4Silc 4etea&mt •• tUU~Wer •• reqUll'e4 by 
fltah Oode Jauotatad 1HZ. \Xtapte.r 101•11-U.. sad a 
Uotiort X. Awen ot J..,_a\t, {M. fitl. 417). llha.pt;er 
105•18•1-8 , .. m. .... 
"It the a&~ie\ra'te ont.ere 1lhe detendaat. '-
lalo ooal ....... h• -* IIU•· out a e018\lt~n't, s1ptecl ,., 
hhn!Olt wS.th hi• atfio1&1 'title. aat. flel1Yer lt Ydth · 
ilhe 4ef•4•i1 ·\o 'the ot·tto• to ,._ be t.a eond"-4• 
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or. !,! that· otrioer 1a not pret•nt·, ~o a pe~:ee ott1eer1 
wbo laSt ~··17 d•ll.wr the ~~-t••ut ut• the 
propel' cast--'7'. topther with the eOJRltmtJ~,-t.• 
lt la oo"'CllClod that COIIJ11~c• with 1aU secti:en 
1a jgrildio\111'1*1• 1,._t un1eaa \here is ••lia.DM 
and cOMAitment &I prwW.C by law 'hat wt11 l!W'tt·R 11h• 
Diatrict CCM..t wltli 3u.rW1e-io.n. the tltah. Code 
Amtotattett 1941. ChtL"er 105-1?•1 p~.r~it\e-a,; 
--.. a ••r•&a~ hu eeea ._.iu.t~ ..t. 
oO'IIIttW aa proYiW 1fl this e.U 1\ shall M· tlda "-
ot th• 4la-tr1n etorae:r-. 111~1a t11:trty llaya . tb~•. 
to tile ill thtt die\rin ~ ot "n. eou.tr a wht·tth 
1;he ofrth\ae 1a tr!able &rl tar.,.ttCA oh~tac. ·ttt.e-
clet~t with the otteJUJ:e fw; wbioh be le ~-~~ -te 
~· Ir tl• 41.-r-let ..... .,_, t:ella to ttl• ·•• 
Wonre.t-ioa wi.t,ain the t1ae apeo.1tid• or· •• ••tp~M 
10 to do hJ' the oG~trt, i:~e ab&ll t. •• .su:tl~ ot· 
~pt. _ud .. , n _._.._. tor- •elm r4 a., 
ae in o\her oana. • 
Two aignJt1cal\t a'ktwe ar• ooaiatrt.a it\ thi• 
prO'Yi8i01\t f·ira•. ~WoN •telitdl~W· .&.ft4 -· 
que·atiun •• •• wlr£·t it •ana, •·&t~tr:r:.d.. ·tho clau:e 
"e-.:lJ!.-1 •-u4 o·~tted •• provttte4 ta t~a eo4e..• ·Gar 
-. rttquJr•. a -ct·aiJr~~· v •:t• ea -«er hel41G.& the 
de.tendu:nt to ••••r ( . _,._.. 101•1.,.11) g,fl tba._ aa14 
ort.\.er ... , be en4orae4 on tllwl C.~pl&1nt) th$~t the 
map.stre:be wat al10 5'.-.ke wld 4•11TBr a oou;&1n16atl aJMI 
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.. , iaolUile the tao1; ot l••ullal aD ord.ar at c..t·b•nt 
111 bla oHer holdlae 1*e 4eteada·nt to •n•wv (eta,_. 
106•11-21). !he att14an' of the •-'"1111 magletn• 
at..• a tailve to --.17 wlth oae et tit• a'bOM 
the saMe oa the po!M ot whea the eoaatttbc 
-aletft"• dlven• hbEelt ot ~Vldtntoa aad the 
Dietriet Ca.tn ~pea • ..,.,,.. lt &N aot ..... ,. ... 
but r....n ouee a,..,- to hoW Wilt~ acatan ,._ 
arc....t 1a \hia au11ft1Ma"\ aiacN the eaae ot r.~el• v._ I 
Yvbox held that the d1atrifJ- ......, ao.-&JM •h41•"-• 1 
T r • •• _I 
when 1:he ... tv.tac actatrn• filpecl the· oHer ot 
.__..._,. tt.t all •1•• 'bwed'hr- •• mer•Sr 
ldniatvt&l. ts~.e _ ~r· J•r~ 111 Cal. If. • '*·• •*· 
AD exaalnatdea ot U. Caliteraia Pera.l Cod• to de+A,.._ I 
\he 4etia11ltca ot aa •rder et oOIIfalimelit bMtteate• a. 
ditfereu.e ta the nquire111mu be'•• tttaa ad 
Ca-litorala • _ ilbe potat ot whea. the .-t1l\la.c •cutrat-t 
d1 ....ne hb"lt ot 3vl-dlet1oa ••• ladleatee tbe.\ the 
Calltorat.a erdw ot eaaaitmen~ 1a aa o.-Aer hltliq 
4ettm4antl '• ... ...,.... Calltonla hlal CoM 1• PN• 
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be.e been exaained and ooadtted aa pr·avS.ded 1ft ..... 
en ot thia oode • • •·• Calltornu Peu.l Code! eim 
prevW ... 
"Detfii'Jdaa:b. whe &a« how' O-OIId"eda 
"It. h•eYer, lt appear• troa \he •••lM't1oa 
~ public ottenae baa beea octaitte4 -Nl4 th•re la 
autt1o1eat •••• -· 'Mll.w \he ietentaat .-11ty thfJr•• . ' 
ot. ;me •a1nRte sat ab or emtor.•·• oa ·the t1011Plat.r.lt 
.. order alpM l:J.r hta. to the tello•las etfeett 'lt 
appearinc to !le 'thtt the ottuee in the w1t.h1a •--.lalat 
aeDtioued (or aay atftmae aeoor4ia.c to the tae')• ekt• 1 1 
lD& cearalq 'U'Je ature thereof, htt• -.... co.lilWt: I 
ana that there b aattieterrb eauae to bell••• the w1W.• 
1a ~ 4'\. B. pllt,- th.u-eol', I ordffJ' him to be he14 
'to Ct.na1Atr •o -the ..... •• 
Vild.r the f•.rhe.-a ••• jv1Mlftlon le aequ:lre& 
•hen the oJ'W aldtac a ._tenflasm to uawer te ·~•• 
•• provld.ed ia "the ~-•••14 aeetlon 111 et the Ca_li• 
tomb. Peaal Co4e·· our aeot-toa 108•11•11· 1e atm:J.lar. 
Dut the Calitomla aeot1on 872 u head .. • -. ......... 
whea and haw o-Gai~· •- OW' eeo.tlq 101•18•18 i:a 
he&.de4 f~Jlete•• hel4 to ~r .. o~•. Da._ our 
etat\$e lOI•lf•l wbioh ooneepoadtJ with the Oalltoraia 
"e'tl«m 801 11 ln'Gader thUl the C.llf-ora1a •'•"*•·•· 
It 4oM aot ealy require • ..,11._. wtth 101-ll•lt. lt 
retpina eoapla•• •··· pr69ltied itt this •••••. TJ. 
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FOJ»&r~ ,_. aa !n ~~t• ••. !~r~.~· 78 N. lP. f Pao. 
(2d) 243 wt•re the overaisht ... oorree-.., but • a-«1• 
whertt &.1l aet ... ....,.., to 3urla41ot10D wat aet, b 
tan .... It 1~ ooatontted that the re&.e$n1A'ble meaa• 
laC ot '"- phra.. •u prevw• ~n tht.a -.• ~••u• ti~a' 
aU acta ntqu1rre4 '• be fen• by -the eeml~lllC apeVail 1 
auat be done to cGDter j\IP1e41e1:ioa on 'he 4lnr1et 
oowt unleae detende.at wa1Tea eQJ~plianoe or ,.rr.,..,~•• :1 
or aald u'ts. 
SeYeath Ditviot Cow1 did no\ l'l~-•• jur1e41et1m ot tate 1 
action e.t t-llfl· tt• ot f1Uns the Wo~tion •~~P•m tor 
the reason that the ecrra1t~ r£'gistrt· .. h haft not. ~ 
the ti• ot t111r~ ea1d t.",fonta'tJioa_, p\\rtened all~ t.'-
aota r.qu1r.a ·by the o«le.• lfe ht~l ·rmt. tll·ei the PN• 
ceedinga in 'he diatriet •O't.U*t· lietes\etni; eQ!~• 
that the ttlbe ot t.tJ& coaplai.ut, •nat.'lt aad tift'llU'Iel"'ipt 
in tl-1e 4i 8\rt.n oourt le the aot ot dift,e--.nt. ot Me 
juried.iot.ioa ud•,. our etatvtes and ·the tt·ct eaterl'lq 
3\lri.adletioa tm tbtt 41-'r!et oonn. BYel1 th• T•rboa 
' •• J 
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ot tiUq 1D ta. fi1.V1o' oaurb lKtto,. \he arrinl 
or the rtt\ura ot the o..s.•tac •&J..V.te a11d. bad to 
reaort 'h the ta.017 ot Jdaltrterlal aota to ~aiilf)" 
itl holti.q. 
It le aubal'tted *hat the rul-e prior to ,.. farba 
1 I l 1111. 
I ! 
eue l• ~ bft~•r one. !hat rule he'lcl \hail tM tlllag 
ot the oen1ti4HI tftBao.ript. •"•chu to ~he ••la.bli; 
in the otti•• ot the clerk et the fli.t:rift eO\U't coa• 
terrect the .,_lad1etioa oa the .. ~. LawreaM •·· &tate i 
....... , ..... J 11·· I f f J ·n 1:1 ..... ' ltll 
. . 
(Oirla •. ). 26! ..... 861J ...... _, , ......... =  ~: .. ··- 91 u. llfi. fl 
· 111 'Hi nr .. ~ ~ 
rae. (14) lH. n.. ,....., .... ••• aaounoed ''- Ni.tt 
OODt..,... tor ·~tr tu d-eten4Ut\ 1nlt 1a '"* -..-
tba t Ml rellaaee oem be ciwn iii \lM&Ua• aot 1a V. 
pelDt biYol_, heN. It le eubllitte4 \bat the rule 
uw.nee4 by the 4etet.tdaat aa preper aal earreeil la aore 
OO».alatfll'd; w1 ttl po4 pru\1 .. a.JHI ia len likely t;o 
renl• ill •octG•1oa. It prtmtut• ..... ~appSaa or 
aettnv b.-....... ,.. it ..-. tor oertalaty and 
ooJTeOiaeae ot atea, ..,.. 6111. wt-. •• ll•tt•· W.v 
tM hoUtac ot the ,tuNa eaae tt.. «tnrtn o-..., 
-._y "beeome a t.p1 .,._.,. bttbweea ocnar•• klilll hie 
1Dtorma~ion a oottta ot hia atlrc or tha' of Ill• olerk. 
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Uahad law. Call the reoori or tbe oasuditi;lq »acla,• 
'"-'- on tlle lD ~ fll-'rlot oovtJ aq be \1-t·ed by th• 
41av1c-t court to a.wnatae tu replarlty ot the p,.o-
eeedislea 'betar• the eanad.t\lftl •11•\raw. hrae~ v. 
UUJ J.f.l . ;:t ll ii Ill I 
helfle-•• e,- .,.., Mkbl a tt-1p to a lower ....... lt •• 
tolkwr t))e fa~ ••••• 
lily·...vl hie oO!Sl1t~ •• 8117 '*• ~~~~-:_.~· ti·~l!l!• 1 
CireuS:t JiadLe. 169 fAoh. ea •. 124 •• W. 680.1 Peo:nle v. 
l I $ .. t · ... Ill .!1 
l:ituation 1n tt. dlRPiet ·~ 1t &n Wormatlton 1-1 
t11.S on e t•1oav 'bkd owr * aa e:-.mle4 or4er 4oa·a 
not holQ 'bhe 4.t•~ to aaawrf What b 'i* altuatlea 
1n idle d1evio·t eourt if ~die·'l• 1a ooat•r:Nd lJr 
an orde .. llol41q e.ttmM.at to u..,r &n4 •• WoPaatlea 
ia t1led before ••••lP' ot tbe ,..,. .. paper1 ~ lMtlow , 
and the ord• ot tlMt ooalttbc acl•V.te la •••W 
tor tunher proo.-bc• or to correct ""••• 
o'WiOQe error ttetore the preo•,e41ace AMI· \paaattW 
"ta. dSAnn CIO\lrtf 
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I·t. hae a1 .. bHo M14 tba- t.J. taatl011. ot a 
4ia\rie\ a\WIMJ i• alldaur1al oalJ Ja tillrc &a 
SafortetJ.oa. Pe!£1tr •• ~~ .. 11 Cal. APP• 3f2, 118 
P&o. 168. Shwld a Wllalat.rial ao\ be clou 1D a oaae 
ot a fel_, ._ept .b& eonaeetica •·J..tfh a ••ter alrtaq 
of reoord ill the eow~f. ta.re aa4 pNo1doa ia 
prooedure a:nd aulzainl'at101l of ~--1·• .it ia favor 
at the nla .. ...., .. bJ tlie •wr~. WbJr:e.· n 
u.ron-.~1• ta fi.W U&a.M oa • ~" or«er ot 
tm4 the eO\tril aCMpllroa 110 jWilt.i.oi\i• ~ 't~A 
tl.t'enleat. !!!2!! _V• i~!!£!~1l• il Cal. 6t8, 86 &•• 
184.. The • .._ nl.e .._ -. apply t.o a eue- tther• the 
iatonat1• 1• £1W at a. 'Gta. whea it eaa '" be 
ut.raiMa wheisbltr it .... or ••• 1t0t ave JUriMlotioa 
beetm~• tiled ••• erder ot eoa.t:t:laea~ •• p...ntwd \tr 
ow- oeth 1a uot 'beton tee ~. fhe. tan• oaae aa4 
-, fl ,8 ' 
••• whs.D follow i' e.ma011a0e \\IKt lap11•- W ·prmtoe 
~ aDd sb•l• noi) be followeG. 1a 0\U'" oouriJ.•• 
MOt:loa 812 ot ~ 0.1Uom1& haal Cou. is aot ill 
poin11 at~. u upla1M4 u4 1a new ot our 'baader 
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nawt•. toea ao\ eoaiu-ol ime qQettloa her•• that\ 
t-he rew oaae• wb1eh fellow S.t Jaan ••• eo w1tthw-t 
prior dete~•t1·~n of t·n. teop. ot ~btl ta,lUo~a 
n..wte \lpOJl wbloh the •~•• ia baaed, aad \M'Ntore 
are act in poiat or oe._rollba here. 
!he oal7 ebt\ft• ot Utah touna by de·~• • tbe 
point of whether or not tlllag the proeeadbla ot ,._ 
ooadtUag a\llatra\e 1a tbJt tt.l-dr.io~ .e~ ia the aft 
ctmferring ~Ui!io,ion 1• n \hi ••b~ or tadlotall'tei 
bf p-DDI j\\t-ifJI• UttM Cede Anll-'-•tetl ·tMI, Chapter 
1<5-20-4. requutnc the t-o be pre~W lrt ,.,.. DJ'· 
the tar~ to the oovt awt ·tlS.tl wi-the .olAW'k• 
Jadio~1ut 6114 llttO!'mlioat ~ a tat lt\~ 1\m.e';iOGa, 1 
are 11c:rt; ~1*.1 ~.ra'--lJ b 0\U' JJ1lafN'••·· but ar• 
oove:rfkt ,. the sa•- namtiu &a fir lawe. ·lf•u C·04• 
.-. .. uu •• ..,,:ltm 101-l.G•l. aeet·l• 1-os-n .• -
~ jur.1ee -and o._Ult~ag aa!;.-t,o ~?.~ • 
tWla.r tUJ.lOtie.a. w ..... ire tatM .,_,:214ia1ta altd :ak~ 
flll4ill&• ttutne •• a basis tor pr.,_.tnat&on ot p~.JfHD:I 
111 the 41nrin ooart. the. t7tah Cede ~to4 1t41. 
Chap\er· l0ti•2<J.-4. ,,._...,. tl•t .an ift41~\ whea 
fOW'ld ~ tho sra:ad )lry ••t be ,,.,..._. 1tJ the1P 
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~ Ia ta.lr pr8•••• 't)o tM eaut1 Nd ••t ,_,. 
tilecl wi_. \htt •lerk. 'fhe oal)" ftah •••• o .... \Jlq 
~ pJ-wi.aloa troa the pebn ot Yin of jur1•d1ot1ftD 
1a \ihat ot ta. ~t&ill Meatow ....... •••· ~!!!~• ~t. 
~~ I Uteh Ml. 11ftere tlw Jarid1o'ilorl of the eoart 
•• aitta.eketl a ~ croad that id\e ,..ord dl4 aot shaw 
tlt.t ~he SAdie~ waa ,...~to iihtt ......,. the 
, 
oM.lrt did aot, rtUe a 1lk• ,,.._.,, .. 'beeaue• '' to• that 
th• bdio~ -.. Ira t-' ,.. .. ~ •• ~M lot law. 
C..lltorai.a Ptnal Code t44 is 1d•aitta.1wtth ear 
eeoti.oa 106-101 aad the . C•llfomia feaal Cede r•lrtte 
tiat an 1n4lotaera \te eat. uW-• it not p.-:drn.d ae 
pr•tW ))y a..t1oa *• !A-.ret.,.. t• eppeara ilt..<fl 
pre .. lltilq •• t11lre of an ~.,, .. at Ia ilhft tilftr'ift 
ooun •W•n •• jviat\tatiort lA Galitoras.. a ta 
~·• \l)lat the-re ekM1U be D'O 4Uhra .. llew. .... 
an Winaa' •• intor•iliOD .- that 1the· 4t.V1ot 
OO\JJ"t of c..._ c~ c_ia ao1J haw )lrt.e4~a 
ber•la " ...... t.h• .................. an Oil tile .. 
.S.d ooul"t ort the ciae ot ta• tilta& ot .a. lat._,, .. >•· 
 
Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services 
Library Services and Technology Act, administered by the Utah State Library.  
  Machine-generated OCR, may contain errors.
-aa-
rxu AI ID'OBMAtlOI VJ!XL !HI PBOCIEll!IIS FlaM !UB 
CO*lftDf1 IMAiftiAft~ Altl PiaD D fBI DI&hiCT COTJ:RT. 
!be ·~ ea the It&t••• ot $rror h. 1 
app11ee alao to thU aaaipr~•'-• !l-,_ •rrer'a ••b•r_, 
OJM an• two are ••' tar"'b eepat'6W7 bMaue 1lU, are 
ae\ trtll ••parateq 1a th• ••'\lte a.e vee.ta tor 
lo\ioa to Quaah the iatenuttioa. Ja ooaaeoid..oa Wltlt 
th1• aaaipstalft. a\tentlea -te vhe arpuail on &rt"-or J!lo. 
1 1s ~1\1117 •-trec'M« w1\b tb e._ll\ tiat lf 
there 1• •rit to rrrv No. 1 cleteaflaat eoate:td:a that 
&o. 1 baa ant oa ~lut ••u tat "" tll.V·i.t ·~ 
eheul4 'N witbotat a:atheri-7 •• tile Nl latonaa~is 
ulea• the dt..fti'W.-. ·~· has juriadiotioa flit the 
ottenae fW t.ba .. ~·- or t.he detealult.. 
m. 
f!m mAL eotmf D J)tlfiHGttXIIliG BS~II fmft 
AND MOl» ~ ~. WS! XJJ•t~ tHAt HOit COOL 
COJSID!ltA! laJt Ill fOmBIG PLl., DDlGI 01 Dft;BI'f"lOI 18 
RF.QfJIRil~ XI FilS! DIGRr:E WDI mAl D 81e,OID -
lt1UJU.'CI. 
the tria 1 ••n ooJ!IIll "-' pr•)lttle Sal •rror la .aoe 
,_..._.17 4Ut1aplaM~a~ beiMeea •ri•r Ia t1w tim 
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•••• 
~ and •ftler l11 'bM ..... '•••• A penael 
ot lll•twuotlea lo. I 1ea4a '• 'thtl t.•liet that \he 
oawt ill tanNOtiaa on •••* .._.... _,...,,. ucH. the 
aue of ~~~.• -.. a.••¥.- 101 Utd\ 118• 146 Pao •· -(14) 
1001 aa a ba•i•, btl' 414 act bultnn .t-ao eo •• to 
111elwte th 11£1Cl.1fioa~1cma or the ~-1·1 oaao eeat&tfte4 
Q ( til I $. 1 I 1 
111 ~~~. !•. ~~!!'!!!!'~ UO U.ah 118•- 1·70 Pao. (14) 111 
uul ia aot doiaa • talW t. pr-oporlr 41ftbpleh 
.............. b .... ttn9 an.4 ..... ~., 
fhe "l*ial CCII.ilft bl 1-QII ...... ,. l.a l»a'truoii.t:oa J'e. 
2 011 the o£f8Dae ot illlr4eP 1Jl \k.e iJMtlltd ....... dJA 
not ill&tmln oa the r~u_.at; ot .,,. ...1 •••=Y•• 
at;ioa 1rt tonnUts the requl:Hf ))1Ml,. 4•~1p •~' ~attioa 
1a ou .. ot tun 4-cree ~ 'thaa .. in ·-...- ,._... 
a. itheretcre. c!W.*~ ~·:rJr ......... ~· tw 
ita eouWeratl-. qd 4d.trai.D.at1.eD iilw ••-.,.• of· 
rr. 
AI lllflmC!IOJ f&! Dlff.IDARI AC111fJ lflii1JLLY AID 
'tfim f:fhr! J>ILII:&aUt:tl .tJiD ·P.Uw.GU.A!ID JmSIR 16.! tUI !DI 
!JI.: &lUIS -.aE fDID IS lot AI. B.3f'IUCtiOII' !Kt\i 8 
ACTJrfl WI! I ~&LICE AFOJmiBOUGft • 
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Detenda!lt oaateaU i;bat the trlal owrt: lapt'OJHWrly~ 
otarpd. ~he ~,. 1D paracraph 1 .r ID . -..uoa lo. e 
ta the tellowia& word•• • • • • that at ,._ \!me •••h 
aho'ta were tlred the detetMt•nt aoW w1lta11J aa4 wl* 
tahe aellben.t. and pr••dltat.•cl 011p te ld.ll 1al• 
Mas Lopea• aad that aa14 iaatJrue•s.·a 11 taa .. un.te. 
flat 1&14 luVuot1011 la JSOt. the et1'1-lcrat t.o ••ll• 
&tcr•..._P'. • whieh !UNle plaee4 •. dealc-4 er 
thot~Pt out betorebaad. ~ ••.• ~• •. ,D!!I!!~• 110 ut.h 111 
lTO Pee. (14) :ail at pap Ult 8Wlte •• Au8Ml1. 101 
JJtl'' t li' .I ' . Jill 11 • tjLtill! -~~~ 
Uiah 116. 14i'h•• (14) 1001 *t page 1001. Ike eharp 
to the jltJ!11 .... ciwa .. \he -~ 1Jl ltul tlrn 
paracraph ot 'hie Sn ..... w. ...... , .. woru •at the 
tlae avah ~~hot• ,.,.. t1re4•. l\ 1• IQ~~ W. 
111-nimiau the Nt~.td,...,. ot plA•lac• 4ulplac .,., 
~ 8ft kfo.,..htmd and 1a t.hereton ld.al•4lac 
aat PM3Mleta1. 
v. • 
.A RIAL Catllf Ill T IOf JtfSfJmCJ Dl •IU'CJ$. BOA& !Bi8 
1'lfA! Tl1f; JUJl1' MAT II.IOJf fO COIJICRU tJIDII fD 
llati11C!l0118 !0 A Rftrrl At· A 'mFJJR! UPOI WB.lCI tO· BAR 
GUlLt. 
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•·· 
DetetWlaat eeaten4a \hat it ••~• PN3dlo1al .,.,... 
tor the eoun ~• cl• \he lutretla eo1da1•4 la 
\M lut pa~ ot IDaVunloa ••· a. th.e woP4e 
•rr. ay t~t•rr ot idle end•oe ta thi• •••• •~"• 
len. ~o co bayed. the •"14_... ••PM1al17 Ia Yl . , ot 
the fan th&~ 'he eoart hal 1urt:-uoW ea n•ry theo.., 
,.ra\tt.t by the ••U.eaoe. '-ii thl.e ••• _,, to 
~1·· sr•- ot ..... lat1 ... tllaa all .... 
1»y law al1d &aOallta t• a.a ~loa \o 'bhe -~ from· 
tbe eeurt '- the •tr"' that: •v I hafta't (lpM ..-. 
how the ~ 414 1t. r-. , •••• ~tJl4 - lt•. 
!ta.t tlie e atU1t -Cft~Chii to bave q-.lltlet "-• fhn•• •troa 
&117 tneeq• "" a tleaorl"lft ·wM o.- p)WaH of 
ltld.U.ticm or N:~1e·tloa. 
n. 
AI IM8fl00ft01f OJf SICOB &ltiRB ~- IJtlit.:tDe 
FtC» All AISAntf WITH A •ntf WBAPOJ Wtl!ll Dfll! YO DO 
tki.U IOJJIL! lUM JtlU$!· A£80 C(JtfAll Dl-tfl.OJI 01 
01\l.Q Jis.AifiAL !:~s .or. SICOD -- l011l11. 
ftat t.t. ooun la<~or,.otlr ••ted the law la 
parave.ph tbr•• et Iaatnatl.oe h• 1. fba' •lthttr the-
nlde•• DO!' .., ~...., Of pllt llaHd OD .... ft.iden .. 
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.... 
arJ'NlttKI thl• bw'"'crtt.•• A ~aellaUle aaalplt ot 
thla 1anruot1oa leada •• tlw oeaoluloa ilhat tab• 
._.., GOMidend 1t •"* ...... ~~Atrcler 'be kill whll• 
oe•S~III aa uaault or a.a aa~Dlt. wtth a . ._.~ 
..... ,... It ia •rcter 1t ocad.1;te4 1a ta. perpftra1)1a 
of ar•oa• rapt • lMJ'Ila17 ~r MtJery ttY& b the 
~, .. iJ\ah 111. 158. lU ,... . •• It l\ le 
...._,. la \h.• eeocmd • ..,... to Wl 11b1le b idle ,.._ 
pnn:tl• or ear on-.. BOt ... ,."*' la aeetloa 
101-18-1 1' k atl'battted tha._ l\ 11 MOoad ...,.... ~ 
~ 1t the •l•mU ot ..... ~--- ....... .... .,..,. 
U14 tt.t \hoM el~• IIUt 'be .._.n.t.a kl a 
YIL 
AI ~!101 01 \fOUflfAll! KdSU11GBBJl &t 
OOJI!MI U DftatJd: IOJ IliA.! Iii I'lfllf tO III&· l8 U 
BSSQltiAL ~~·~aT Ol fHII OFf"IIIJ. 
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aonraw •• imat • pytag ot ,.._ .... •ouilt•.-a 
pre,.atetu error. tNt luiJJ"UU\llaa ao .. aot etars•! 
that a MeelaaJ7 eleaant ot Yola...., -...l~r ie 
\he i:fttent .. kill., 8\a'te .... c-.. 90 li1Jah .. • eo .... 
U I " , l L llt . . 
(18) 161. The error ap,_ra olwiaws in each p~ 
Eaob pwa&J'&Ph laaVHte • a eeparate ,,_ • ., ot Wa 
ott.ue. 
Ia eaoh paracraph fit' this lma,....tlrea tdle e:o111't 
UtftMICW41 tbais lt ttU YOl-aq -.Ja\\gbter f.t 
4eftm4elft t1rett l.1do .. .,..,. U.-'l.Odl_lJ' Sa • -· 
ot pualea or .,.. a ...... .-,rnl· x• ., ft.ll be 
~., the 3uJ th•P' \t.:t •• ,....,. _.laspter ha4 
no applleat.ioa \o the •••• ot t••~• -.,. a-WlYM •• 
...._. aaol\ etate ot tac1ae iuelude4 a uli•l' that 
...... at ,,._... \o kill. x• :.., all ..... , the 
,_., ... 1. ••• tGUd ••t•DS&•tt cutlif' or -~ 
.._la•cl"•r beoaue ot the tna..We quarnl ti.aelo• 11y 
the tee~ lt ilbt U.trunioa had. ,....S.\W ~ 
ao to t1a4 ad &bo tW· ~h&t. t.t. JdUllll ._. latftt»l~ 
At aay rat• lt .,..... ,._._lll• to oosolwJ.e t.ht.' tal• 
laAruetl• dld aot ctw thefl tllil &IJ'*Ot· tte 4•\f)'ftdu 
or to cl.t:WIIlae •he"h•r <th• aot of bteldlloaal Jd.llltac 
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•• Blft\er b "-e tir1\ ~ or wol•taey •••Ja•ch'•l 
It lt eonten4ecl \ta' f'trtq bto the b-'F 
btftn\1eaal)¥ 1a not the •am• aua an lnteat ·to ld.ll 
nor •• iluttruot1o that mut t1ad •·• S81uftltlau11tlll• 
1D& b. thie degree ot holdo1d•• 
Pwther. iihe inatrueUon 11 ~u~• 'beoauae lt 
••• no retereett to nate et mid •·•opt be.,t; ot 
PM•ica U\d lntem1onal tiriJl&,• lowh_. b tbe 
lna\NetlOD 1a tO\Uld tiM word •Jdll• w • ~-· • 
W•reaee ca.ly 'ho ftrlae is -a. .• 
V!U. 
Nl ~XOB YO rnr; mY 8 .DVOUffti.ttr JWIB• 
LADG~-! li.JSf DettmB IISYlmC!IOJ. B'f ill lf»IAYIYUL 
Act (I( AC?a ~~ !HE DIF!mll!~~ l'I~J ml PROJAJt.J CJ:USB 
Of D£4.!11. 
The det.r*bt: t•l• ~t Iata'ir\t-'loa .._ t 1a 111•• 
leaflac ..a -. ...... 1a •h•• t• td..la •• taRn1t" •• 
~ thet tiM ulawtul. aok ot d.t..aaat Mat 1Mt the 
proltable caue ot th• dftth ot t.••- ~at 
._.._,.''*'·'he t.·••~ r•ttd:rM ·an !utrlWt;.latl 
'• th«l eftNt wtat:ecl beftute b wttu1a a....,_ 
-.nttlfld the. t. he .,_.,_. ct.tim&\6.,ftt (a. St) uti tha\ 
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h8 p-a.b'bed ..r.1111aa' '• left wrt.n whea the pa waa 
iD lt (1. 40) all4 lleeau .. ot the nroac eYideaoe that 
~ •• \he aures•er· 
~tioa 1e oall .. \o the det11l1tioa ot Yol~art 
aans la.Pter ••talrtd ill Iutnoi:S. on tkt. 1-• Peteclult 
OGDtad• tla' IutF\10tioa Be. I 4-. IIOti oure 'tt• 
~--ill huiVue~GD Jfo. 9 ud tha~ ime j\u7. OD tb 
whole Sr.tet,.tteu. we-a. .,...._,, •I'P4 OB thla 
...,._ ot baiSoide• 
D!QXICAtlGI. D CC&lmCTlOI WitB !HI fOIIMtlOI OP 
AI IHfPaf! !0 llLL. KllSf• lr ~· WAJIWffS 11!1 
DlS!llUatiCII• 18 0.~ D DSftUCtDO 01 tlE CRM OP 
VOUJftAltf S&JBlAUGJI!II. 
~- ••• U l• ~ao....,l.- aac1 thent•• 
llaeou-.w aa a na.._... o~ ttttt law ea ~oa\la ta , 
O~OD With lrltellt• fe ....... 17 8'flaile tit• Ia b 
\hia IIJIWwftlea the cmar1l eh..U haw lHltatft all ~he 
ott .... s.a the Worma1:1a 'baa~ haw Jateat. te ld.ll 
u aa ••••attal aacl ..... ..., ·~ ot tl\e~ ottenQ. 
n. •-ourtl Ia la~ oa 1Dtodoat1oa 4U; . .- 111tota 
iiM 3u17 .._. ~tloa -.t bt: o...W..., la 
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...,_ 
o...-.tlca wltb wl~ ••ktaP"-• btoa1oa,1cm 
_., '- •m.aWerod on "• iaMat S.D eaoh ihcne ot 
l\caie14e exeep\ SaYol•t&rJ aaa~Mr, S't•te Y• 
S11eD1Jaok. 18 fta,h 110. I Pao. (U) 1060. 'It A. L. ft. 
m. I' 1• •bali:ttld tha.\ thft ~ OGIIIlttecl .mer• 
afl)le vror Nceuae the oOtU"\ ••• lneoPI'M" W too 
11111w .s.a _.. taol.U.ac,·~~ .... ~a.pu. m 
Dmalc.tl(lf MUS! II COIItl18tm-D D -DJUIUG 
.ABILITY fO »BLlUti!E OR VID!t.AD AS. taLL Ai U 
~KDDG tHE· AJlLDY !0 POM AI IIUft fO Ul.L. 
a la tant.r ......... , laetJ'\iotlea ••• la 
tall• \e nau. tt. a. ·~'""lr oa bl ..... \tloa . u 
1-H rel&tlca • \he •••.U.l •~• ot ~t:ht·l• 
aftllull~l•t -.~the ••"• la a p.-.r W~te 
.tt•ld U.tnJ.n -. ~ a alli*e three el..,..• flf 
a-..., pr•lltit.atl·oa aad «eUb•rMlloa aM •• ,.. 
aprNetae ...a b7 •• -.rial efiU1l "\a \hla ..t ._. 
tOftl the .,..s.n.e 4"1P aa4 1ateat• .a4 "to tora an 
li*~S..· an taa•..-•• 14a1M111~&~ aacl -.oura'\tJ 
aad tha~ 4ete.taat wu pn3Udl_. "F. BY 1aetnet1pa. 
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~t;ate. !• ~!5'!!!• 110 trt.h lU. lf'O r~o. (ld) l&I·J 
~e T• uta,h. 106 u. a. Gal. 26 L. ltl. '''· 
n. 
PRIOR CCIIVIct IJll <lit' C!t:Dm mmucr:tOJ arrovw 
COftAIW IISflmcti\lf Yti.AT SAY!! IS JOt muam:::B. or GtlllJr 
.....tlt. s.tat'l! ..,.. c~orcl,. It l't&h at ... 101 Pee •. 1010. e.~ l I F I 'I_ 1 'j -btl- - M - ~ 
Iaeruetioa No. lt doea •'* pelDt *• &1; to ~he Ju'F• 
It ..... l;t ~ct.• thtl~ eT14•~ of prloJ~t oorwic:tioa 
ehall be e .. 14eJfed cal¥ eo tar ae 1\ att.ota thff 
oN41b1U'f of ttt. deta.4aat• W tH ~-- «•• 
DOti define ere41b111t7• ~: it 11etma i• X.tt to 
o~,. fh«•ton • .- \t. ialthOtle Vlle 
ni4ev.M oouW be 51 Yea udue ....tsh\ or blpoN••· it 
the trel'4 ~tbt.Utr 1e aoe utlae&. !111• 1a •epNlalJt7 
,,... ""' beouae two tul1 ·pap• ot the reeor4 a" 
4.vottxt.to tn.· prtor rhor4 ttl w.- ••~••· ih•h•• 
bt 'he entire taaruntoaa ia •-..C1b111tr tteft.r.d. '-' 
retett~m~e to it 1ft Indnot1oa Jo. 18 1a the .._ 
~· b7 _, ot •llUilerat.loa with ·~cltt- ot t•n~.moDJ, 
1...&1ately tollaw·.t by a tli~t'laltioa btu aeae 
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instruction ot wei.cbt ot •v14o:uoe. •hiob 1Dol\14N 
some mttera 'Witl1in the 191 _.1111\C · and GO OJ* ot the 
~ ~ ' 
tletinitian of o...UlJ1litl:r• coulcl Tery w•ll lead tl•• 
jucy to e. 111aoancept1oa ot the :~a,c.iag of ONdibi11tJ·· 
rr •• an 11aproper and errcmeoua ocmelclw&ttoa oOGl4 
!1aYe '-ea 11ven to~ Flv oonvloUoa ot t)l• det..t&llt, 
It 1a eubmltted ttw.t lutir\lotioa 10. 19 ·4.14 not .go t.r 
eaotlp. -.a ia'lcoap1st.. toaonrate 8il14 .talt&4lal -&ad 
wu pre•lolal to the ut••--· 
XII. 
ALL C'Oti!!EL OK COJIDUCl: AiD WIJJJIEk •(»"' lft~"'tm.At'ltilf• 
AID AC!tl'LLY £Wi;:tv-tar;. Cot~DOL AID &XI!C'f All~ 
'1C ttn: Ditm:CfiQIS .#-.Ht; Llbl~SE tl·ttu AI Iti·~ara;a 
Yin. I! .APPf~ !SIS OB l8 lal }il~CUiJdtt. 
Oae of the potnta wpd VI 1lhs trial o·ou.rt. Ia ithe 
bJtion of tl'4.e Wendim.t. rv a. tMt trial W&8., tb& w•ti,re 
t;1.~tt.er ~ t1~ aae ot tho k&sr-prn1W i1l the t.:lduc ot 
th\t teatlJaciVJ tb8 tatl~:re ot the court. t• .-,.1. Ul4 
•pnia• the t&kia&. ot t-eati1101J¥t the tailve ot 'htl 
IC\irt t.o iattrdat &11 poraooa ooDMftifK\ ia the ue ot 
tho 1DtU'pntter •· Utoludiac the laterpreter,. aad tlhe 
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ttJ.llae the eoun ta1W tto attn1M \be eetUld ella• 
ereUea 1a t.he atter all_.d au ... b)' law. with 
I 
the re.ult th&'t the •et•••nt 414 :not; ., ••• fair vtal II 
ad e.ota were p8J'Ja1tte4 that were prej\ldlolal $e tlw 
auNtantiall'lc1*• or~ aetwaat. 
ot ~ r·or "he o.ovt.. l~obtt.blr.' the lea4Jai ••• a 
~ Mje4n le a...a.v •• , Chiealft!l 1. x. &: •• I. eo •• :::;;;.=;saWWJL .•• I li ' ·.t -~ J iiiM .. ·· . . ! Mil 'I ··. t 'N h. t 1JIII1 i I ll fr' 
duF1Ds ~ •..t.Uc ~ • Saterp,reiMIP _. 
a.jolae4 •t;u •• ot ......... •••• la tale • ._. 
1a •-ot1on wltll the •tAM ot ....U.,tt.oa. ·n. 
~· ot the owl"\ ••re ••tc-4 •• .,.or. OA Appal 
tsta ~ k'4 d._ the tell~. :rule tor C~&id.,.e ot 
Wftette ia no htlrd. u4 tan ..-1• u M idl• 
ae\hol \7' whloh .. -~·· eall. k ...... -··--
.. 11rtserpreiier. 1•. La neoeaearSlf' a 41tti.eult au 
aaa,iatturtoq proe..atac ad * ...thol of ooactuctJac 
tt -.t lJ.e le.tt w tlte eova4 alaontl• ot ... ._.. 
Sa 'ria ot all the e1 reamet.e... X. our Yift -~-
lOal ~to .....W. • wt-.•• t.W..Ch u l~r 
S.a to reqairtt ~be Aaterpi'Rer \o be ..,.,..._1 .ut. to 
reqtd.re tM •~•·•-r• 'o adt!Hae no q~at;laa aw reark 
iao the iateJ'Pret.er. 0a the eodft17a aU qt~Ui;1ca• 
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by the eovt lle"'17 •• • wt-. ••• p~tndn~h~ ;r•. :J.!!l.GL 
161 Ala. '61. 49 loa u.. 
the 4eteu4l\llt hereb ocmtentla the t thtl· eo~ 
eoa.d~ect error t: rell~ t.o apply the ru1ee le.ld d_,. 
1n \he tollow1rta pe.rt1cuh.fttt 
(a) ta r~11~ tc control -~" ttupe,ma.e the 
1a~-reter and to requir-e hbt to aeil witmla Uat-a 
&Jlll 1a persl ttlac tho ~· to dlo1a ... c.-~. 
COBVol• intrude or partie:ipa-e 1n the e__.aa'lioa ot 
the witztec.aea and the prea'Mdtnc• ot the •"*"• fh• 
tollowinc ,.._..,.. troa ~he reeenl are Ul•-'ratiYe 114 
tM ocadt» t r•ferPetl tot 
~~. SheJ'ltJ. ~ • tdaate~ lUS:t •. ~-
1 -- ,.0 -- tktL eb.jeetJ1oa to the ~- au to the 
Cttft\l'f}J'P.\ia Gft the vo-4 •tat !it ·ta h_,.~ - aft 
'biadlac a thla •~•· 
•Jat.a~?"'-• .,.., ....... l .• - ...... 
hrWp""'*ion. Le-t • ake a ocapl•t• bte.,reU'tia 
'Heauo thea• 'bft7a wc't co • lt X a\op thfta _.. v tw1••· !he)' ar• bar4 to ~et to tBlk &apl\J'•" (.a. II). 
' ~•tl••• flho •• ,_. •• m When ,_ •1w 
back aad tonh. 
•tnterp~•J-t JUs an .. r is ·ott the t•ati·•• 
I Will aelt it a&$.!Jl• tt (! • $4) • 
-.,."b4 thta 1 s a lda!:n._r,rM:t1013• Y3,,-tlr• 
tha t:Lrs' ene. • (a. 41). 
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l A ! ~~ f I ! if! I i 1 
~ l ~ ' f t ! I fir ; ~ J 
.. .... r .c .- .. (I~ 
.. r t d'r ., 1 ·r .... , , 3d' , '· • ~r 
.. •• . ~ ·s ... · • l '. ,.r... .. • a Q 
0 .- ., ·- =1- 1- r· r ~~~- ., el d' l. i ~ t f ., ! .. i .. ee i 1 ~ .. f . . l:: .. r .. = ~ ,;.. ... . f 
• • . ~=- e • j,ok: - i .... ... .. f • :r • ! i' ~, ~1 11 f! :~ i ft~B ~ I : :! ! I 
r a ~ f t I I i .. r vf • it . i I . I : I 8 f f.J I 41 ! ! ¥f ·~ f r ~~~ , i (I 1 : 
! '' 1 l I ~ ~~ ~ · · ' ~ .. .-. • :... tt 5.., .. · I ft. = : . t; = i 
f • ,.. ! •1 I :1 -• I l ._-. [i I J "' I r; 
C :: ' , .. ! · f :2 f A! · ! 1 1 ~ ~ ... .. ... II .. , I 
· I I · · ..-w. ·. I ,. .· 
• · 1r 6 1 .. • 0 .; . 
.. --
I I 
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flU.,.• et the failure •• to to 'be Meo!*tt ot the 
'-•~1--. eot*aiu ellaltpe ot latwpPNUo.a at '\he 
11111 ot thtt ta~. troa d1J"en \8 literal 
~-"-. o~ ftrail to ... ond per••• ot.acea 
ta ttte qaestioa •• .,-laaatleu et the -.u--. or 11M 
-..ton et 1lhe U..rp..-.. Ia idle •"•"' (L If) the 
1Dt•.,••• aft1••• that he 1a ~to ;1•• a 41,.... 
V.alatlaa U'll 8b-OM17 atteawarC he U'tiftiJ he 1• 
ct-.tac ctlred lll.cllak Ul4 .__ ·~·-• lat•:r •••• 
that he 11- aot p.~ tl1reo1i ---1&\toa - ...... (L: 
aa), 11•• hla YVaione of ••• ,,. ............. (L 
f&). (L lOT • 101. 118• ua. lU• 1?1. 1?1 U.4 1'2) 
. 
and lae~7 (1. 10. 1f1) oO!ldettMa ~-- •• _ 
·aYoid uplaaatl.oa (a. 1M, Ml) • tall• w; gl ..... ,. .. 
ot .ttaua tor Haena ot "hla- (it. iil, lA). ctwa 
queatlou aot ,_...,_,.. ._. OtND .. l (1. Yl)• 
(o) l1l tatlt.q to •GBtrel .... .a •. 
D.e oGtan all_. oouaa•l '• cll.-eM ~ lrrt.ttre-
ter at a .-bel' ef poitlt)e,. (ll.a al._ -· a. "• a .• 
II• 111 If, ft. .0• 41) CGUDael tor \aoth th8 _._.. aa4 
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.... 
the Weon •N•d 111 ~he prao,loe. At oa• pob' 
eG\11\tl•l jeSIIM ia &lvlq tlir•"oa (R. 80)., C-••1 
uke4 the 1ntvpreiler tM ...alae ot tu'ilaaa7 (a. 
17• •• 48). !he court aUOWII eOlllla-•1 w ea't:er b\o 
41nu•alou With the late.,..._. (.k. 84• ·81 n. 71) 
n. o~ allOWitd e011ftael to cJ.•• 41Nft oJi4era to the 
witneae ........... bia Dllftller ot te:atlt;trc (R. 11, A). 
(cl) Ia tailia& 1lo 41epe!Ule Wlth th• ••Frt••• of' 
the ii*·•J1.'Teter or N4llek\i blm t• a ~- RaiNs 
duriul the ... , .... ot ~ha nt•••• *"'"ra wbea tM 
eourt; 1mft or rcuonatilJ aaght. to •• -.. ~t aa 
the latra or 1i1Mith pi"Wl .. t ~ a wt-..•• .... aQ 
and•nr..aet aU. apak the lql·~h ·•a-a- •• l.Bterprnw 
an he ewora to int.~ ~or hkt• tltah ·a... ~-4 
1961, Claf'er 104-tl-.&. OUr at:atut•• are ·atl!erwite 
elleat • the •l»J"' ot ltlk.,..NPt• the p.mwel ntle 
ia tl'At 1t k w.lttata the aoaad 41aere-t1• •¥ ·tJte OOliPtl 
ae to whether tW ao'\ an tat•rpftter 1.1 ,......,.,. 
Jllben •• Kodle·otf, ·a Ca11t. 4:81• a. Pu. tolt· 
- d ti Jill' 14 JLJI Jl AI l 4 Ill • 
!,1\tt.!~ .. ~•1• Ill C.11t. 81• 1 Pao. (84) fl 
aut• ..... !:!~!•• 11 Cal. &pp. tu. 111 Pao. lOts WI....._. 
f I U Jl fl • I . f _.-.,- _. 
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OD I¥144BH, Tbln'S 1'11t101l. I 811. 
li; has •lao betm aatd tb~~t the c<m£1t1one \&Nler 
in~t.tl• le prop8'P to be ,..,ort-e(t to whemn'er a 
neoeuit,. fUi•UJ but not tlll tha. Wlpo.-e. lh·1rd 
B41t1•• 1 811~ pap 111. ~r• wlW<~au •·re able te 
lmderat.aad aad apealr the "E12cUu -~· ...... 
hlperteotq. bu-t so aa to a.ke thDma•l1Ata \lt\deratoo4 and 
to COft'\'eV tbc,1r thea~ ~:u:i 1®8;81 110 S.\7ftrJ1)~er 
should o. eaUea. !hie 1a ~rue .,._. in a-as·fl. where t:he 
wiimeae t\oq ~ e.t tint 1Uii~tuld tlte qaMtloa .Ul4 A~ 1 
hae to be repeated t() hh:!. s.r he ot~n m. ••• tilth 
tut. praotl•l neoe•at~ ••• ju~1fy t.he tn•rnm;tloa 
of •m tm•rp:reter ~ ctnaSel. 1dt:AM8 am! jury. 
k1notJak1 •· DeiJrot+.. ' ' JU.~l,. 1&. tl H. w. etta 
F .at:: fl 11 l It 1·.11 
£. L. Jt. tlS. It ts ooatentte.t tl1•t •• 1nt:erp~n•• 
eh01ald be ctlaperuted witt'!. 1'tb·~a th• oourt •~••• tk4a 
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eead\let et the wltaeae bowa er •:bnJA ._ that \he 
-.t.t.__,. eq he ha4. ~ with 4lft1Mlltr' • fl!renlt 
tro1& the wlta••••· lt l• aleo o-oataul.t tba.t i:he ....wt 
ahelal4 haft kDGwJl 'that the -.n111D8Y ot t~ut w1taea.e 
.......... owld" .had •1~ ... mterpreter. 'lcnthf.tre 
la • reao!'d is ther. tOtilld MT "'"aea\"-l•~ 1J1 
oaaa.ael or ~ra ---·~ a. lalul1ap.. !M bhr• 
prfter Ooa1 wu present te aet oalf la -~s.ea wl\h 
Joe llaadr&&Oil alll hle wtt• llYift. (.a. t) ftMt • ._ 
4ea1re4 a Salerpre"-r tor .......,_ · ta ttJJ Uller-.n ·Of 
coaiA-... Bat ...... t\7. ead 'the. • ..,...._ unaed 
the ~ ..... the Ytltaeaa w·~ as. t;.M,~ he ,..,.,.1 
to te.tity 1a &pad•h (a. lf • 11). lo -.uaS- te ehowl 
JlOP eq ... stdifr lMt iaf .... 4 trGIIl tM .NO.ft• lil 1• 
eoaten4ect ttta• ta• .,.1-al eat.~1'1) llhfl&l4 ••• toll__.. at. 
thia pota-. ~he •autJl• of .Jat31oe ~ aa4 
lriY1k4 a iac!•117 1a1Jo the llaa4loq of ta. w1U.• 
•t•• •roo.-A,••·· _lta'M. •• Y•JHlG8•-. 111 Pu .• (N) 801., V .. ~li.Jitl IIL.I~M
1t0 A. J... a. fN.. 101 Utah 444 at pap·· w. ..raRer 
the wrl iaN a flerrera was aeked thle t.ollowl-a p:at.l•t 
-.s.1e 1CJll were C-oa'bltJ4 _, awl .,._,. 701l ~4 thl.a tlr~ 
eot wUl 1• e\•te •bet;Mr or ·aot ,w •• eytbc (1. 
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-41· 
d) t-o •tu he an.,..ret1 14\l'ouch th• t.P..,.._,., 
•Later ~ I Ntpiud tr·•fi\Y dllableae l •• J&tz. 
~· aotn~ 1a the direotlon ot hiM oar.• l...ttae•&v . 
foUowin& this aaawr the record ahOWG aa tol~•• 
•ta~. liay'bta th1a J.a au1 Aa\wprota•· 
ttaa. strta WI-• tu·n ea.e. 
·~. -'~ 11\J ~---up aad. 
._.,.18& CIJd ot \he 41&&) .. .,.11 l aaw M:r. Tmj1lle 
ooatnc t..a the dlr..Uoa ot hla ear ,_._.. -. ear 
ot idU Lopes • 
... , ......... 
•tat•rpnwrt .Wo. I a. •tiU VOJII• 
"ti •••• h \MJit boa lfq LQII .-r fi• ta.te 
ear. After t rep.ta. afte• l 1ft tiP M or tt. ·41u,~ 
JIOMat I -••• tnllllo paa t-. t~uta •• ,.,..,. blt- •• (- . )• . . •. .... -
.,_, pr1fr •• t,lda qtleeti• aad ....... flM wtt••• 
b&f aa811Wfid dlreetlJ' Ia :fiagl1* ('B. 41) &B4 lla4 
&nftere4 411teetq urlt..- ta l!iil16 •• •~_. -... 
· 41 ..... 4 aft t;o do so 1»7 the 4UV1eil ... __, (1. lf) .. 
The reoofd •' PIC• ·41 t=4lawa -.1~1• ·~·--· 
iDe of ~ la$11ah :a.pp. .,.._ tpAnte ·pr.,....etl, 
ooraaat:e4 ot 11 wor4e .-.!alae ,._ ~-• -.0\ibW 
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.... 
wtat ._ • ..-... !he Wanalattoa lD\o laall\th or 'the 
.u.wer CiYeJl ll,. tile wibeaa waa aclen\OtNl1 e..-
pletelJ" ••• aa4 na41l)r. tor lt waa eor,..t..t "r t.he 
wltaoaa tm4 fllalq &iwa 41...01¥ 'by--.. ws.-.ae when 
the ~t•r P'" • .... ...._latloa wM•Il •w 
llft aeft h1a appro•l• the- witaeea .,.,.,. bdleatM 
aa UDI•niantlbs ~ ea4 a\d.ll_. u •,.U 't;he lacliall 
~ ...... le to tile awraae --·- \aom wlW.•· 
.uta.ap the trial ooan tid an- -.. •tl Jete l.a -tb 1 
._..il&ol9 ot u.rr.A .,., he •s.• ..-. ""'-lftt a s.a.r• 
pretar in the iJutflflA ea the .-.o of Lopes. •uch l• 
tM ,.... (a. 111). n-- diaplar ot ._..~ _. 
a},tlt~ to .,..k n pap d et the neet'd -- plue 
m4waJ sa .a. 41rwb ....Sui$toa et * w1-.. aat -... 
to:re &aJ ...... e..Saa~loa ... ....._. Did. tbe te,thr• 
ot the vl&l .)ltlp to 4U.,.aa• wtth '"- kd_,Mer 'Gr 
ranr1n hia •• w oeoaalou of ..-1 •••••tv at: *•-
n-ee ot the vial ..,... .... ••t•.t•~ ot a aMtutlal 
rlckt. deay lda a lair '-rial •• oOJWtl ..... ""••lbl• 
eJ'Nrt The ••••• e1te4 • ._..-., •"'•"l•lea utl 
••\rol appeu to •-' toftb th• «utlee ot ~- -•tal ~ 
1n ~hi• mai:;teP ii'Jie•penlw. et •--•1 or ~lr aotloaa 
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ad appear to M Nlea he should ap,p~ o:n h1o aq 
aotloa or 1Dit1a'1~. 
htea4ant eated• tlul\ h•· was d.,r.-1·Wt1 ot a ••· · 
atanttal ri&}d 'by \he eo~ tor the raaeoae •. rore•al.& 
uti ia eoaee"tion With hla riP\ to oroae euaS..e 
Harrttra. Croaa 8lUUI.i.aat10Jl ia a .alua'il• J-1sbt• It 
11 the M&ne ot teattag ontilib1li"7. et uhl•ttt.c the 
witrtea '- ttt.. .,_,. tor "hllet or 4iabelie.t, of .llvias 
to tile Jtu7 all *-t it OcalA baYe to pepttr}J •le)4 
-.'le eYidtl!lO•• cr.-a e&ldaatios tt.tn•ch iaWJ~•. 
hU bMa 41aouaeetl b1 the wr1,1ap • ••••• on • 
•-'3M'• wtpmte. fhir4 141"1-oa. ,. eu •·twa with 
approftl 'tAle 1~ ot aa &tclisll ••• !-!\ -,;~,·.~9•! 
tithe -.t• of ~11 te;att (eroea e..tattu) 
1• W17 .. h 1 ....... fa • 0&88 et • -~---....... 
a a..tn.oleat -..le«&e ot ~- a.clt.aJfla..-s• ,. -..,. 
•tarut * quetl• P'* bJ ..... 1 •. ,...._.ias ,...,.... 
fit tt. •ad catalac tu. to oon.e1de~ 'hi.• qewen Whtl• 
the iaMf'prfter 1• c..sac. ~ \M \ileleee _. ot 
laterpretiDc .t~a·e •••t!.ft1Ut whlelt ttw:· •t•n· atnaq 
............... 
lit naa "• tt•l•M that 1itMt Whole .. .s-tta aa 
oroea •DIIlaatloa o'f ,._ wttne•• ia tltpMta. d.ullwl aU 
••• t•onrate wbu W throap iatal'prewtlaa. tbaiJ 
.. aclWl'l'Bp la pi.M4 lQt a wl-.•• 011 oroas eami.aa,le 
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who \tll4eratan4• bcliall 1R btth\c abl• 'to 4ellherate • 
eaoh Ula•r while th4t iaterpre\•r· it --•••••ru•iq 
r.pMida& tbe •••t1oa. ~el!z: ~. S~tt\t~,, 16 P1a, Ul, 
118 so. la Wbile \he Yaaquea caae b our Sup,._• tou~ I 
conoenwd \he ... ol an iaterp:Ht;er tor n utendu\. 
\he remarlra ot 'he oo~rt oa the aubjeot u• ~-n, 
appli.oable to w·itn••••·•· the coun 1%1 *' .... , in \lui 
opitlior. or .Nnioe lfolt•. •• thi• to •• 
"Walle a dete~ 1a eatl.tled ·\Q an 
1-'fi1'PI•t.lr 1fben he eaaaot act ..... l7 ••"*•• biMelt 
the jury· is •lao at1tled \o ht.Ye Ww ~1'- of bl.a 
1Mlniaoay 4.1reett,. it it 0&11 1Je . .....,... to ~ ta 
b&llttiJ. All ot ua w.bo have eat aa trial JWlces kn• 
i~Mt there b&w bee 'tbsea whtm wliaea•• •l'•o are 
tUiilla.r with a: tonip toap haw aeu&bt to t.enltv 
~ lataer,..-n heea••· tt; has ••ltlect f&Ma to -
tuhloa a .tory with a raew.,- tapeaaible lt thels-
teatill087 an '* ..,,. .... ta ~ ••1• -..u• 
t.,._ wiim whloh "-7· *" taaUUt.r. C.rlataS, tbe 
reanion or the .S.imet~•, his • ...._..,. a t:be ataad S.a 
Jlleh aore tiuerUhle 'to the lVw· whft. ~&UOfltt~tOitJl. L~ 
anawera are £7.,... 1a ~.ilh·· ~ * tat•lllc• 
)ulp am\ 3Vor doe& aut: he.vo -h 41fftM:ulty 1ft 
4.-eNialai after a tahe:n ptr.lod whether ._ oontlauanc• 
ot the at~t to OC~m'7 tile wi.VJ.eaaea !ap.reulGCJ ia 
l.a&l1ah ar• tnd.Vul or whe~ he 1a ~t14UC • 
aan.:--'17 ha~ dil't'io.ld\J'• fhia 1a 1\attlt 1,"- a. 
~ ...-ble •1M•• to .~.· .. ._ •• Y•l!!•• 101 llkh "" at pace .... Y 1 U11 'iJ"liJJP. r tl ____;,bay 
!he 7MOrd iadie&tANJ ilhat ....-ti.Gil of Jjo~pa 
•• ~-. dull.cl tm4 •4• in&~t. ill YAPiou 
~~~aY•• bJ Vut 1aterpl'\108r ••~ac ttueatlems (R. 11. 40 
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u,o.n,n.~•"·"·"·u,M ••• u.u. 
11. "· •• .., • 100, 101. 101. 106. 105, 109. 111, 
111. 111, 11•• lh)a lit the tailarpN•w•a •apl.aatiea• 
<•· n ~ •· .a, •· ta. eo. a. aa, ''. ••· 74. ''· 
"· u. 11. .., • ta. 101. 101. we. 111. 111. 111), _,. 
h1a cbulpe 1a •mwr ot iavpPM&,l.oa or teee or 
per•• (L •••••• eo), - questlou et otNaael -.~. I! 
( 
i 
....... .,. bH&UH ot tnwpre\a14ca l. If. 1.1. 11. "• I' 
IG)J 1Jr s...o-rren baerpNta'tloaa (14 u. tl)a 'ba' 
uud.Mtloa waa Sap .. a tu other UlC1 •r,ioaa- ,._._. 
suN. •• -.. ooafaeloa at tU ttO\'lft• latrualoae et tM 
~ .... (11. 61. ,. .. fl .... lOt. 108. ,.._ 
111. Ut)t ..a •.-WI¥ la tile tltM• 14 .tete..._. 
\o blpeuh tiM ••blollf or the wltaau Berw.ft oa ore•• 
uaal•t10Jl (a. "· so. ·81· .•• •• n. ·-· -. 81, -· 
•· 11. ••· 121. 11a. 121,. uo. 111. 1aa.- 1u. 1N. 
llf). iead111Jil~Ht -. .. .,... 1B41Gatea tha~· aat_,..-
'-"1• at~ _.,. ~ theJ ~-- ieeue to -.. 
the hl&ttny. wbo o_..aen 1~ (l. U) aa4 the 1.-atl.-
ot t.o,.a 4vta& tu qu&FNl (a. d). 
the r.eord ot ttl• .... ,...., BliC&eaisl te ·the .._ .... 
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.,,. a~'* ~ pencea11~ ot the !Me~r 'MD ot 
the w1tae••• Was the per•o1SU'y tft4 4--.Ror et 
Herrera elearl7 a.n4 propvl7 ~ to 'h• ~· 
It n-'• .,.ld 1Jhe a.beeaee ot aa t.d-erpreter ha·q sl.._ 
. 
,.,..,.,.. ttr:.p lDW~toat Would tt. abafiMe 
et aa 11*_..,.._. A&w reault.4 la a eleanr,. 1••·• 
Mnlo. aore de-.J.ltll natemelrb .PP.•..Ul .. '\M wl'-•• 1 
tiNMly to ta. 3U7 tor apprataalt wu 'kbe ben _pqe 
to --.awe e~e411dl1~7 &iYea the 3U7·t l-t la 0011ten4ed 
\tat ~ rMOFd 1ati•te• elM#lJ ta..-. , .. ue ot \;he 
laWrptfJ\er RPiflC 'tbe '•nlMer of lterren. wa,•· & 
Wi.e&p • ~ pr.,...tap-. fiat tbia taot -fMil* -. 
l'raft Mea appared 1hJ Vte e...t ail aa •atlJ' etace Sa 
the 41Pen ...S.naltcm o£ -...ft (a. ,.,,, ~bail the 
tallare ~o .... on to -the d-1'"' u. .r •:t. la;ll•h 
ltatPa&• a\ thle pota 1fJ cmleJ- ot ~· ...n wu &a 
•• ot d1aeret1oa 1lrJ" the _... .. clepP!YbtC 1dte ••ta• 
ant ot a aulaftallt, Sa 1 rt&h' 1 t.ha\1 tho •--latl'Y• 
detrlMatal etteet• ot -~ uae •t u lllt~r a....n 
_, a tat.lve or a daial ot a A..lr VIal Uld 1e ,.._. 
3at&S.•1al ....... 
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U the law la that the oo•rt ••'* ., .. .,. deJ\Y or 
..U• Ul la~UP a.\ the DOIIIJtllVeJ&8i.l Ot \h., 
nalliaa\ion of a w1taaeaa,. woh deaial w a·u..._. 
tle)Mmtllac 011 the 4eJIOJU·'tn.tlon of tfb• wS.taeea •·• i;o 
bla -..1-. allli UD~~.-ea4lDC fit tbe laclllh la-.-c•• 
it ..... lecie.t .._i.\ •W nle •huul4 ae app11oable 
at U7 a1age ot the UdiltOI\7 ot a14 w1"'"•• ·-' 
aboald lte applW 1tr •be oourt •* \:he earli•tl polatl 
1a the te.u...- \ia' the Yilan• a..on.vatM hie 
•bW\7 w 11tlMnWncl ad ue tdM ~,id; ~· 
fhlt if auttieleln t&loltletlp c4 use 1e •• .._..,~w. 
u ta ~h1• oaae. 1• .._. en-or. u aa Mae ot 4.iH,._ 
"•• to· ._'" .. 'the tenm.r \Jr !Der,...,:te,. 
lt 1a error aot to • ._. latertt'ft.W• 4urtac 'h• 
'-'laDR7 ot a wit~~Na wtwa -. ._,.. ... U ._.. 
kaowa c\o ..._, court,. .a b -. --,of 'he ·~ W 
&1MY11Jat eao ... oae. S1iattl ·• • De•lowr-. •. tO 1.. t. ·11-r.v.. ..,.J 1 . I HI I §' 1.. 't • Iff HI tllf LJI ·r j: 
an ~r -•~ .... --~ tn Hasli,.. wMa. tM 
•••111oar dueloM • .,.., _.,., ... ~tae~ fit ... 
la..-Ma. St-ate Y• S_,.r;ae,a fl X._ G.ll• 4.3 1. lf .• 611. 
·- ... I 111 Hf ' .I I If"" · ·· · · · 
II 
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_, luterftlne *'a., ~5.• aa4 ehould dlepea•• wlth an 
m-.rpreter when no nttMtelt,r ter ot. eontlm•• to be 
·~~· lo ease OD the pelld ha• t.eea touJMl. tNt 
deteadaat doe-a nab bell.,.. then are ••· !he oaaea 
ca 1aterprn&~1• are wry tn til "- repone. It la 
VI~ tha~ thl• t• • cue ot t1 rat lan•••• but i;tat , 
taet shGaW net he 4~riatei1Ul1 to the 4ef..tu\ ne '- li 
~ ... et the it4~ ill t4\e .aner all__. bf'· ·the 
etmrt u4 'h• oODtla11ed- •• tor ~- wlWu &J.-rwa •• 
noh an alN• •~ diaereiii«l b)' tile ...... 'bbtrh re..,ratttl• 
.,.... re-sul~d. 
Xlll. 
\'D YIJd)lC! 18 C1i~AaLY .AAADJ·Sf flm Wlmlf Of a. 
JVIVt.!trol. 
!be telt\~ ot JleaaftrlOil la of d~l 
probatiw Y&lue. 1t till& i• JIOt. 'tiNe tMa u.. ~•••·taoar 
ot P•rrera 1e ot doubV't\1 prObe.tlve ftlu .• !he ""1• 
~ or • acb ecanet lae aeoordM p-eail prMti'M wtae. 
loth were drwtk• ._rage ate.t«l4 that tM oar of Lepea 
I' 
I 
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•• pe._rked wbua he &ad ~t arriYM oa. t.M ••eu 
(ll. Ml). Serrera haa aa ..Ur~ d1fte~ Yttr•l• 
ot the ai-riftl ~the aoae. Rmttrase t;eat1tle4 'f;bail 
t. difl not law tl.tautan''• ••r aiJil M h•P4. a •bot 
(k. 168) ..c wt1ea he cot •t ot \he ear He1Tt18 an4 
4etallatit wen -' ,U locke.t i1l quarrel (1. ltfl). 
r~w..-a tentfle4 ..._t no aho\a were .tlred u.'\11 aiMr 
th8f !ad •B&&&ecl la haa4 to haM ..-.t aa ••• 
loairapa ..... Ot&aicie wNta \.he tim ahM •• ttrd. 
~either 4et1Jdtelr bOIWS wheF• Lopea waa att.r ·he •*' 
a.\ ot hia oar. ~- aiel t. •lrM ller..,_ t. tt.· 
rear ot Loph -~ (il. ao. 161) •. r ...... __ ,,..., 
1t appear• ta-t Be!J"'t.a was _...,SWAN t4 'thia a.eala• 
tt..uce. - t.etitie4 'hfAi) be .,_. outaitle the care 
aJIII aear urenda.tlt wlum 4ettm4aat tl..l'94 the ••oODl oct 
1a.rc .Oft (It. 1&2). Hen-eft .... ut ....... n. ..,., 
ltut ...._,. '' iadl..S• ·~• he "'" or ~ MO 
W•caa• .,._.._.p adai~t.cl ••• Jut 11fl4 ._, 'the 
poU .. , (.:it. 11.1. 111). ilerr.ra ~tte4 he •• ht•u 
\owar4 tkttead.asrt (R. lto'). Iff bd beeft. nli~\1-.t \Jr· 
-- •• , ..... ~earlier 1a the........., (a •. ao)-
4efead&Gt •• hVMq (l •. fl, 1?-ft). fU • .._ t•llt4 
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~ 
to prOVtJ er .,,.. ahow a mott.e. !he at-t:empt 'bn do so 
by the t••tilaV' ot !?a. Lor-a 1a T!Ot ecm¥tnoi1lr;• !htt 
nidtJnc.- ahowll no J!\tlll1ee on the pert: ot tbe 4.C_..•._• 
the ~m..a.,_. is prepcmderat•ly olrOU't\Vt.J'-'lal and ot ftM 
atront ,..-ttw wlu. 
On the &theft- blr:d. 'the ~htlii!Dil7 ot the d•ton4utf: 
irAidi?llt that reoanellM every 1Deftllin-.rt ..,_,. 
1. 
I I, 
He ha«. a ~e.- on. to b·• 011 that h1P.fl7 at t,~ '.1• 1 
(Jaeora. tM'hi!ltl!l7 ot Viola !njtllo). !-te saw the 
u,p.a HLJ- parle4, whl.eh ·ls eO'PrO'bor&ted b:f ik'c-dnkgaa .• 
Its li.~hta ,.,.e out. Jfowlragoa ttwe no ~sttliOJly oa 
th1• polat. Bettrera admlta ;;My were 0911), 'bu' pwa 
mother and diftar~ •enloa .·{a. II). httma-n 
'--'lfiM that Be.r..-... W&IJ 1ft ._h ...... tlaubl .tda aNI 
••Btl if he oaul4 tb 'blm lt-P~• ·(fl. nt) e4 , ... 
ew-11ed Ma (R. 400). 1114 HMTeJ'a. 'thea re~• ttetea• 
dent ~.n(t h~iDc flNJlk Fe~ll the twJ11'"-1bc eta~ 
tted• earlltr ln the neb\~f Herrera thel! 1nttilfte4 on. 
~.-.ght.!nr:, PQll.C of't hi.tt shirt a.rt4 tben h1.t detetam 
(!. 400). lltwHra trMly e.lld:tte.& ill hie '-•t11101\y 
that he took ott hie thl?t• It appeua .taf1aJ*k~lt 
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pa -' b*..ae4 to kill why did he ataa4 w1tJh a pa 
1a hi• MIMi whlle U.rrera took ott hla ehln? »•t....a.nt 
u4 Ben-en. ~h..-_,_ t...,. 884 Herrera •• a-.. Be 
tJMt,' adal't• \8111& ·-· ud belq a... !lax Le,.. 
•jtetd to u...-.n. bela& hlt •Ml• be waa ttOWD (L . .OO).j 
I 
fllc ........... or«.ra S..,.. to let 4•tendaot ..a Berrera1 
t1sh' Nl4 u lean tm• alODe (L .&01). TheD ilcatns- 1\ 
~hot*• Lopea ttri .. aad. 1.-r aboot• 'hr• tiaa. (Jt •. 
tol) and oal.la to det•ru!&ni; to laTe aad Wen&at lfta 
soot tlenwr&. !)a' Keadrac- 'tol4 • .,....., lat. ta 
I 
I 
4et..-..•a ear tlaia be Mot Lttpfta ..... -· cola& I 
1so atiek • bite la Wectun (R. G). "*• Ho&vae 
Uaattrace 41tt the ahont.c all4 b.._•• the 1• •• CM~~e4 
_, 4efeD48lft tM7 ap-M4 to lt• ak\tt -. u*-r aa4 
\)ftl\ 41.4. 
The iien1a<aJ et * ••t..aat ia dlreet. •*•• 
._,ln•• lepeal aa4 i.ulu1w oa,aU ,..._ •• a 1e 
\he caly teat.._. •• reeoaot~a •11. ••tlte\e ot 
•••~ o-r lueaal~noi... • eaaiaetlcm et the 
nat• 11ld1ea\ea t:bat .... atlal lhdca bl the ·- ot 
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'· P• 817, lot.e , •• State Y. c.l>··awtord, 69 tf'kh. •• 201 
'-• lOIOa Stat• •• 1&ab. 101 V._h 408, 111 .ho. (14} 
iclesdltwy ot 'the per•• tlr:lq the eho•·•• Aaota..r· 1e 1 
! 
when the Jlhna were tlnd. Alloths,. 1e whioh ot 'M lhR•) 
t;;red atUNMI 4-.th. Stu• the ,_., .-... tho· S.."~'•: 
htwt. to deoj4e wlllaJa eot .,.__, •.a ..-4 •*'• i)htwe: 1e I: 
eetlio't OP ~ .. u '* Whea ·..a haw· they .. .,.. 
f4-M, ......... the la:lthO:l-lou of' \he ...... :f i1t 1-• 
·~ 'tla't ta• a111Jlber et aota nnt 1a ....... ie.l 
liak ill .. en ......... ...,. to ''-' _,.. •• , ..... .. 
pn~. • t.niaoaJ' .r -- ••• s. ·~ ~­
• thie ,...,... lta.~ ot tke ttet•.taldl la . ._ lw. 
••t.1t1et tba' ~ tlrM ttw ~A••• ou ot •• 
I\Ctlt .OCY!iul- ,S.... r4 \CJ.at....., U ·t;brtf; ot Ala.rt 
f&uto wt. taatitt.•• 1lba\ he fotlft4 tt.•• Mlls (a. 
Ill, fll). !be ••• ....,. •• ...-.._ t.r ttw •~11• 
be1rtc tirH v f!:.e ~- 1H4q tlni.. Gal7 •· *'•• 
c1amt oi4 .la h.t• -. ... ......, .....,.bl ......... .,.,. 
nate lle11e'l8'd that t1.•• -~ -..v• .ftH4 - ... u.-
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this an esaent 1a1 lbt 1n th• ..,.ldene.e and t\'\U.,ii.C 
to eqlain ~ O.S.aalon ot its •ltD••••• \o e.coouftt 
tor t1Tt- abet• at thll eeen. ot tbe ofteue tbroup \M 
teatl.aoJV ot u ...... ra 1;be\ he M.....a abet• • tme t.tlc., ! 
l'le&r the 8JI'&I1) (a. 16, If) •-' tall•t t:o do ~to. fhe 
atat• .at -' ealy ehow »r a ,,.......,n•• fit the 
••1dtmee th•t a.n otfeaae •• etaldtt-«. aJ!1(l that ~ 
&llet4id tute &Ld o1rc\ll1Wtaneee are \ru• but_t)tq ••• 
also h• 8UOh t'B.ete Ult c~Ma as ue bOII'fMd.bl•al 
·the ~£:t~Guaed llrA !.MaJMII}Jl• or eapl.,.t.la upc -UF 
I 
~bl.e ~ls ~er tM:n ~-'• &\lilt. 
A:ll 'the ei~tano• •• l":-...-«1 -~ t. .._.1,~ wttb 
•.• ·othv a.mi ,_ &nt w ... ~~ ~~ •.• ~·: 
hb& OGIWUiieat 1'1tll e&eh -~-• &~ ~ 1t.-.., 
~hq ws' ·pota't av•l7 aa4 ~17 1ft tJbe ·tttreotlea 
et pitt. Henao tt -.. r.-..cmabt. ~~~-· •r• 
poiu~.a. ottt bJ the en&~•• aa4 ot1t1 of tbq pob'- 'k 
the tlet..-t'a ~-e, l.t ,.,. ~MD M d1tttcu1\ 
te ·- hft •w ~ ..au be .... s.nou ~-- a ,..... . 
altl• do"b-h ot a.ta.t'a ptl'• ~· ••· ~b •. 1• IM wn f I .. 11 l!lh f II r. 't1Ull iW 
i 
\ 
I 
I 
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Pee. (rd) 9U. 
!he te~t~ of ~i~oactracea. 1• rea.Uly eaplalaable·· 
l!e -~ present a\ ~ hoaioiM• S. waa !a .,..,.....,.. lila 
testi~T i1 obv1oual7 ~ by *t ot h1e · w1te 
!n.vire. wbiel;. ean ,._.._,17 be ol&aaed aa ••u•rated. 
ta:peclJ.lly 1a -the r--.rk ahe attn~ to d•teade.l.tt 
"shoot the other lMJ'• (•. 161) .at her etten• to aYOl4 
&MtiWl& that bel' ~•lMuld .._ ..,-atlq abold a pa 
(I. lf!l}. ..._ ..... 4W ~ rebvi; -. et ta. t.nlMiaF 
oano~,.ni.;·~g a. ~ Sa tM ftl' OJ' -.leclp ta 1\18 ~*·" 
er su.Uty or a. nriio.t of ~d.er- ia tM. tire- ...,_. 
if u,etenfut u pU'v ol \hit al&7iac ot . _ t...,.a. 
thia is a ee.ptt•l eaae ·M£\ t-hi• ••P'b •1 ..a 
sho\lla ct 1 t• 01J11 1110tioa C-OJUilW .,.. .. , •• , urora aal 
10&0~ n A. L. a. &?8t s~~ -r··. ~~ltz, •1 ·fl'iah aa&, lh 
r..e. 194.;. ~~ v;·.J~·.~~!, 101 ntaa ue. lil PM. (at) 
1001. 
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'Wo qut.th ettaeki~ 1ta jtWldtot.lcm,. eoM\tOte~. ir.l\a 
!'roece~tn~ ta a mnn.~r •ttpP\.Tln~ thSt d'8t.lt4a.rrts of a 
tltir tr!al, c..-t~ ~·jtl~·loi~l •rt•Of" in ba,,.. .. a&. 
Md the ~ racl!-44 e. .-rate'\ • ....,_, to 'the M"tdeee. 
tW-.- 'bite e irft2ltt~~tts !'t is !IGUJ~ ...,...,..11)' 
~l~altted ~.n~.-- tlds coan should "~·· eat .......... 
, • ._., .tw l'.t~t'ta-' 
u4Appel1alft 
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